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James McSherry Character Biography

The Maryland Court of Appeals decided the case of Mayor and City Council of Baltimore v. Fairfield Improvement Company (1989) without ever looking at the person affected by the ruling, Mary Sansone.  The decision was rendered for the legal means of determining the power in which the city has for public welfare.  The poor, infected Mary Sansone would have the remainder of her life determined by Justices who needed to define the powers of the government.  The opinion of the court was given by Chief Judge James McSherry and by all accounts, he is the most lawful judge to ever sit on the bench prior to his time as chief judge.  He is the focus of the biography portion of this paper because his life’s work was to carefully and judiciously determine the laws of the state of Maryland.
James Roger McSherry (born December 30, 1842 – died October 23, 1907) is the Democratic Chief Judge on the Maryland Court of Appeals that makes the final decision on the case Mayor and City Council of Baltimore v. Fairfield Improvement Company.  He is a businessman, lawyer and lifelong inhabitant of Maryland.  McSherry remained in the area of Frederick, Maryland until his death in 1907.   


James McSherry is the son of James McSherry and Eliza Spurrier McSherry, born in Frederick, Maryland.  The son of a devoutly catholic family, he attended Saint John’s Literary Institute in Frederick and eventually moved onto Mount Saint Mary’s College in Emmitsburg, Maryland.  He was a student at Mount St. Mary’s until one year prior to graduation.


With the outbreak of the American Civil War in 1860, Maryland was a state embroiled in battles between Union and Confederate sympathizing.  Found to be a sympathizer of the Confederacy in a Union territory, he was jailed and would not be able to finish his collegiate education one year before he would graduate.  Upon leaving confinement in Fort McHenry, he returned to his father’s legal business in Frederick.  He practiced law in Frederick, being appointed to the Frederick Bar in 1864 by Judge Madison Nelson.  Later he was appointed by the Governor of Maryland, Henry Lloyd, to Chief Judge of the Sixth Judicial Frederick Circuit Court of Maryland, 1 November 1887.  Eight days after which he was appointed to a full term.  Eight years after being appointed, he was appointed by the Republican Governor, Lloyd Lowndes Jr., to the position of Chief Judge of the Maryland Court of Appeals, on 26 January, 1896, after the death of Chief Judge John Mitchell Robinson.  To which was said by members of the bar of McSherry on his appointment, but said in memorandum: 

“In both political parties; have been able to forget their differences; with the result that the patriotism of people has in several conspicuous instances triumphed over party spirit (Hemmetter 254).” 

His appointment meant that the public knew that party lines were not drawn at the time of McSherry’s appointment, but a good has been given to the judicial system for the benefit of all.  At that point of being appointed by the governor, he was to serve until the election of judges to the next term.  He was given a new term in 1903, for which he would serve the next fifteen years.  McSherry succeeded Chief Judge Robinson and he would serve as Chief Judge until his death in 1907.  The court moved buildings in 1903 and a meeting was held to embrace the importance of the move, but also to thank Judge McSherry for his service that would continue.

“The notable meeting of the Bar was to commensurate the event (the move), but mainly to congratulate the people of the State upon the retention of Chief Judge McSherry in the public service for another term (Hemmetter 255).”


In addition, his commitment to law had him become the First President of the Maryland Bar Association.  The creation of the Maryland Bar Association was to organize the legal practitioners in the state.  The association was to: reform the laws, create uniformity in the statutes of the several states of the Union as to marriage and divorce, execution of deeds and wills, regulate admission into the practice of law and elevate the standard of the legal profession.


An example of his commitment to law was the opinion he expressed in the decision of the Mayor and City Council of Baltimore v. the Fairfield Improvement Company 1898.  In this decision, he contained that the state had the right to use its power to keep the public safe from contagious diseases.  The wellness of the public is at the forefront of matters that the government needs to be attentive too.  At the same time, the judge found that the city was acting as a nuisance by not taking the right measures to establish this specific quarantine facility in Hawkins Point.  The facility would have closed an entire community and left an area underdeveloped in a time of great expansion of the city.  McSherry made sure that it was understood that the powers of the government, even those made for the benefit of society, are a nuisance to community if the right steps are not taken to be done correctly.  The law would be equal to both the public as well as the government, so he was truly fair in his decisions.

In addition to being Chief Justice of the Maryland Court of Appeals, he remained prominent in the business and community sectors of Maryland.  McSherry would also serve as director of the Citizens National Bank of Frederick and also as director of Frederick Mutual Insurance Company.  He was also given the honorary degree of Doctoral of Laws at Mount Saint Mary’s in 1904 and again during Centennial Celebration of the University of Maryland, shortly before his death on 31 May, 1907.


James McSherry married his wife, Clara Louise McAleer, on 21 January, 1866.  The relationship produced six children; James, Clara Louisa, Ann Ridgely, Caroline Spurrier, Bertha Stewart, and William Clinton.  His sons followed in his footsteps and worked in the law profession as did the generations prior.  Prevailing illness confined him to his home in his last days on this earth.  Chief Judge James Roger McSherry died on 23 October, 1907, while still serving as Chief Justice.


During a meeting of the Maryland Court of Appeals on 22 November 1907, there were great honors bestowed on McSherry in honor of his life and achievements.  The meeting was held in memorandum as McSherry had passed barely a month prior.  Present at the meeting and those who made addresses in memorandum were: Attorney General William S. Bryan, University of Maryland Provost Bernard Carter, Arthur Machen on behalf of the Bar and Chief Judge Boyd.  Also letters were included United States Senator Isidor Rayner and Professor John Prentiss Poe. 



In memorandum, Attorney General Bryan said this of the professional life of James McSherry:


“If it should please Almighty God to continue his life so long (until the end of the 15 year term); and in this joy of ours I know that you are who are his associates in this Court most warmly share, and not only you but the judges of all the courts of our State, and all the good citizens of the State, all of whom realize how great would have been the loss of the Court if it had been prerived the presence of one whom it can be said with the strictest regard for truth that he is a worthy successor (Hemmetter 255).”
Mr. Arthur W. Machen said of McSherry and his contributions to the law that were recorded in the meeting of memorandum meeting:


“All excellent, his opinions in the leading case- and he made cases leading when he thought the occasion demanded- constitute permanent contribution to jurisprudence and imperishable monument to his memory.  They do not simply lay down rules for guidance.  They are treasures of doctrine and precedent (Hemmetter 256).”

He died of a long illness at his home in the City of Frederick, October 23, 1907.  His legacy can be found in the opinions expressed by the court in the official volumes in the Maryland reports, volumes 60 to 104.  Those volumes “serve as his greatest monument to his life.”

